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DETAILED ACTION 

Drawings 

1 . Figures 2, 4, and 5 should be designated by a legend such as --Prior Art- because only 
that which is old is illustrated (see e.g. page 6, lines 25-27 and page 7, lines 1-6). See MPEP 

§ 608.02(g). A proposed drawing correction or corrected drawings are required in reply to the 
Office action to avoid abandonment of the application. The objection to the drawings will not be 
held in abeyance. 

i 

Claim Objections 

2. Claims 16 and 19 are objected to because of the following informalities: 

In claim 16, on line 4, in order to avoid possible confusion it appears that "vertical", which 
is just a relative direction, should be changed to -series- or -cascade-. 

In claim 19, on line 4, in order to avoid possible confusion it appears that "output side" 
should be followed by -of the filter-. As the claim is now written, it begs the question the "input 
side and/or output side" of what? Also, any resonator of the "longitudinally coupled resonator- 
type... filter" could itself be considered a "series resonator" connected to an input and/or output 
thereof Appropriate correction is required. 

Double Patenting 

3. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
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Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Or. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970); and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1 .130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 3.73(b). 



4. Claims 1, 2, 1 1, 12, 16, 17, 18, 19, 20 and 22 are provisionally rejected under the 
judicially created doctrine of obviousness-type double patenting as being unpatentable over claims 
9, 13, 14, 15, and 23 of copending Application No. 09/855,246. 

Although the conflicting claims are not identical, they are not patentably distinct from each 
other because claim 9 of the '246 application recites all of the limitations of claims 1, 2, and 1 1 of 
the instant application and additional structure, wherein a "period" that is shorter" (see claim 2 of 
the instant application) is equivalent to a "pitch" that is "narrower" (see claim 9, Ins. 10-12 of the 
'246 application). Regarding claim 1 1, of the instant application, see the last five lines of claim 9 
of the '246 application. Claim 23 of the '246 application recites a two-stage filter with every 
limitation of claims 16-18 of the instant application plus additional structure. Specifically, 
regarding claim 17 of the instant application, see the last five lines of claim 23 of the '246 
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application. Regarding claim 18, the period is different in "each" of the stages because there are 
exactly two stages in claim 23 of the '246 application. Claims 13, 14, and 15 of the '246 
application recite each of the features of claims 9, 20, and 22, respectively of the instant 
application, wherein the filter in the communication apparatus of claim 15 of the '246 application 
would obviously be a band-pass filter as recited in claim 22 of the instant application. Regarding 
claim 12 of the instant application, the Examiner takes Official Notice that the recited substrate 
would have been an obvious art recognized equivalent piezoelectric substrate well known by one 
of ordinary skill in the art (see other cited art as evidence). 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

5. Claims 1, 2, 16 and 22 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1, 7 and 8 of copending 
Application No. 09/878,935. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because claim 1 of the '935 application recites all of the 
limitations of claims 1 and 2 of the instant application, plus additional structure. Claims 7 and 8 
of the '935 application recite the limitations of claims 16 and 22 of the instant application. 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 

6. Claims 1, 2, 7, 12 and 20 are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claim 8 of copending Application 
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No. 09/891,701. Although the conflicting claims are not identical, they are not patentably distinct 
from each other because claim 8 of the 4 701 application recites all of the limitations of claims 1, 2 
and 20 of the instant application, plus additional structure. Regarding claim 12 of the instant 
application, such a substrate would have been an obvious art recognized equivalent as stated in an 
earlier rejection. Regarding claim 7 of the instant application, claim 8 of the '701 application 
states that the "first and third IDTs have an opposite phase to the phase of the second IDT" (see 
Ins. 6-7). The Examiner takes Official Notice that it would have been obvious to one of ordinary 
skill that such a phase difference is formed either by providing the arrangement of opposite 
polarity fingers recited in instant claim 7, at an increase of one pitch distance to change the phase 
(see other prior art of record as evidence). 

This is a provisional obviousness-type double patenting rejection because the conflicting 

claims have not in fact been patented. 

Allowable Subject Matter 

7. Claims 3-6, 8-10, 13-15 and 21 are objected to as being dependent upon a rejected base 

claim, but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

8. The following is a statement of reasons for the indication of allowable subject matter: 
Absent the Double Patenting rejections, the prior art of record does not disclose or fairly 

suggest a longitudinally coupled resonator-type surface acoustic wave (SAW) filter comprising 
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each of the specifically recited features, and especially including the structure recited in the last 
paragraph of claim 1, i.e., the different electrode finger periods. Although the same structure plus 
additional structure has been recited in the claims of the related applications as explained in the 
rejections above, the subject matter of the instant allowable claims is not recited in the claims of 
other related applications. It should be noted that it initially appeared that claims 1 and 9 of the 
09/878,935 covered the same subject matter of claims 5 and 6 of the instant application. 
However, in the instant application the distances as "substantially equal to" the recited equation, 
and in the '935 application the distances are "deviated from" or "different from" the recited 
equations. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Ueda et al. U.S. 6,037,847 provides evidence of the obviousness and advantages of a 39 
to 46 degree rotated LiTa0 3 piezoelectric substrate (see e.g. the abstract). 

Kawakatsu et al. U.S. 5,568,002 provides evidence of providing opposite phased 
transducers by providing opposite polarity fingers being the closest in adjacent transducers (see 
e.g. the section beginning at col. 5, In. 62, and see fingers 72a and 73a in Fig. 3 vs. dummy fingers 
in Fig, 4). 

Hirota U.S. 6,329,888 Bl discloses [Figs. 1(a) and 1(c)} some of the electrodes in an 
interdigital transducer (IDT) of a SAW filter being split electrode fingers (i.e. grounded fingers). 
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Takagi et al. U.S. 6,335,667 Bl discloses (see Fig. 1) a SAW longitudinally coupled 
resonator-type filter with an IDT 106 having a wider electrode finger 105 adjacent the 
neighboring IDT 104. 

Yatsuda U.S. 5,521,453 discloses a longitudinally coupled SAW resonator-type filter 940 
(see Fig. 17) with SAW resonators (71a,b, 72a,b) connected in series and in parallel at the input 
and output of the filter. 

Noguchi U.S. 6,380,827 Bl discloses (see e.g. Fig. 2) a longitudinally coupled resonator- 
type SAW filter having two such resonators 205 and 206 cascade connected, and wherein the 
filter has SAW resonators 203 and 204 connected in series and in parallel at the filter input 201 . 



10. Any inquiry concerning this communication should be directed to Barbara Summons at 
telephone number (703) 308-4947, FAX no. (703) 308-7724, receptionist's no. (703) 308-0956, 




bs 

October 9, 2002 



Barbara Summons 
Patent Examiner 
Art Unit 2817 



